Mage nofpund or type unknown

BBepeHue.

B XX13HeneAaTeNIbHOCTN COBPEMEHHOro obliecTsa ocoboe MecTo NpuUHagNeXxuT
KOHCTUTYUMUN. OHa ABNAeTCA PyHAAMEHTOM, Ha KOTOPOM 3ap0oXXJaeTCs NpaBoBas U
nosINTUYeCcKas cucTema.

BHe BCSIKOro COMHEHUS, KOHCTUTYUUSA - IBJIeHNE OEMOKPAaTUYEeCKOro nopsaka,
MOCKOJIbKY YCTaHaB/IMBAET paBHOMNpaBue rpakaaH, onpeaesieHHble npasa u ceoboasbl,
OrpaHM4YMBaAET MPOM3BOJ rOCyaapCcTBa, ero AOJ/KHOCTHLIX N1L U npeacTtasuTenen. Ee
NPUHATME N peann3auns, aBaseTcss PakTopoM CTabunbHOCTU, oNpeaesieHHOCTN B
Pa3BUTUN 06LLECTBEHHbIX OTHOLLUEHUN.

B camom obwem Bnae KoOHCTUTYLNIO MOXKHO onpeaesinTb Kak OCHOBHOW 3aKOH
rocynapcCTBa, BblpaXkaloLnii BOJIKO U MHTepechl Hapoa B LesioM nnbo oThesIbHbIX
coumasnbHbIX Cs10eB (rpynn) obLecTsa U 3aKpenisfioLWmn B UX NHTepecax Ba)KHenwumne
Ha4ana obLeCcTBEHHOro CTPos U rocyJapCTBEHHOM OpraHmM3aLmmn COOTBETCTBYIOLLEN
CTPaHbl.

B 3TOM onpeaeneHnn cpasy MOXXKHO OTMETUTb PYHKLUMN KOHCTUTYLMKN, pacCMOTPeHne
KOTOPbIX U SIBNASIETCA OCHOBHOW Liefblo AaHHOW paboThl.

Kak nuweT C. A. ABaKbsH, «YHKUUN KOHCTUTYLUW - pa3JInYHble NMPOSABJIEHNS ee
Ha3Ha4eHnsa. OHM OTparKatoT POJib OCHOBHOIO 3aKOHa B NOJIMTUKE, XXU3HK obLiecTBa w1
rpa>kAaaH, ocyLecTB/IeHUN 3aa4y rocygapcTea».

B HayKe KOHCTUTYLIMOHHOIO NpaBa, Kak NpaBuso, BbIAENSIOT cienywume pyHKUUN:
yuypeanTesnbHY; OpraHn3aTOPCKYI0; BHELIHENONNTUYECKYIO; NAE0NIOMMYECKYIO U
topruanYeckyto.

1. YypeouTtenoHaa dpyHKLNA

CyTb 3TOWN (PYHKLNN COCTOUT B TOM, 4TO KOHCTUTYLMNS CTAHOBUTCA NOJINTUKO-MPaBOBOW
OCHOBOW €ro pa3BuUTuUs Ha cienytlowemMm ncrtopndeckom atane. CnoBo ydpeanTenbHasa
MOHMMAIOT B TOM CMbIC/IE, HTO KOHCTUTYUKNSA Nnbo 3aKpennseT To, 4TO y)Ke CyllecTByeT
Kak pe3ynbTaT gesaHunn nogen, nmbo cospaeT NpeanocbisIKN A58 COBCEM HOBbIX
06LeCcTBEHHbIX OTHOLIEHWNI, CO3PEBLUNX B 00OLWECTBE, HO HE MOTyLKMX BO3HNKATb, MNOKa
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He ByneT ona HUX Heobxoaumon npaBoBon 6a3bl, KOTOPas C NPUHATUEM KOHCTUTYLUN U
yuypexagaeTcsa. Takmm obpa3omMm, yupeanTenbHble Havasna KOHCTUTYLUWIA MOryT
NPOABAATBLCS U MO OTHOLIEHUIO K 06LLEeCTBEHHON (MOJINTUYECKOWN) CUCTEME B LLESIOM, U MO
OTHOLLUEHWNIO K KOHKPETHbIM rocyapCTBEHHO-NPABOBbLIM MHCTUTYTaM U yUYpeX EHUSM.

OnbIT COBCTBEHHOW NCTOPUN NOATBEPXKAAET 3T0. Ka)kAaa KOHCTUTYUMS 3HaMeHOoBa1a
HOBbIN 3Tan B COLMANIbHO-MOIMTUYECKOM Pa3BUTUN U BbIMOJIHANA YYPEeOUTENbHYIO
(PYHKLMIO, €CTECTBEHHO, C NO3ULIUIA TeX, KTO B TO BPeEMS OCYLLLECTBSAN BNACTb.

KpoMme Toro, y4ypeauTtesnbHasa pojib KOHCTUTYUUKX 3aK1l0o4aeTCa U B TOM, 4TO OHa
3aKpenuia HOBOEe COOTHOLLEeHMe BflaCcTen Ha ypoBHe defepauunn (3a cHeT pe3koro
yBenn4deHunsa ponu MNMpesngeHTta PP), pasrpaHnyeHne rnoaHoMmo4mm mexny PO n ee
cybbekTammn, a Tak>Xe HazHa4YeHne MeCcTHOro camoynpanJsieHus B PO,

2. OpraHun3saTopckasa pyHKuUUS

HaHHaa PYyHKUNA KOHCTUTYLMW 3aKJIl04aeTCa B TOM, YTO OHa He TOJIbKO opopMmngeT
OOCTUTHYTOE U CTaBUT HOBbIE 3ada4dl rnepen obuwiecTtsoM un rocyaapcrtesom, HO 1
CTUMYyNnMpyeT NONNTUNYECKYIO aKTUBHOCTbL, HaLue/IMBaeT rocygapCrtBeHHbIE OpPraHbl U
obuiecTBeHHble 06beaANHEHNSA, BCEX rpa>xXgaH Ha 0edTeJIbHOCTb B AyXe HOBOIO
OCHOBHOr o0 3akoHa. NIHa4ve rosops4, Nocsie NPUHATUA KOHCTUTYLUNN HEe O0J1KHO ObITb
TAKOro NMoJIOXKEHUSA, 4TO O Hen TYT XKe 3abbiin, a noan xunnm 6l N 4ENCTBOBANIN B
npexxHem ctune, Kak 6y,£l,TO Obl ee n He 6bl10. KOHCTUTYLUMIO Hafo BbIMOJIHATbL, U
COOTBETCTBYHOLWNE OPUEHTUPOBKU, a TaKXXe MeXaHN3Mbl O0JI>)KHblI COOep>XaTbCA B camon
KOHCTUTYUNIN.

Ba)kHOe opraHusytollee 3HavYeHne nmeeT caM PakT MPUHATUSA HOBOW KOHCTUTYLMUN.
Ka3anocb 6bl, MHOFOE N3 TOro, 4TO OHA OTPAXKAET, Y>Ke CYLLEeCTBYET B XU3HWN,
3aKpenasaoch npealecTByWMMN HOPMAaTUBHBIMM aKTaMu, B TOM 4YUC/1e U BHECEHUEM
rMonpaBoOK B paHee OeNCTBOBaBLUMMA OCHOBHON 3aKOH. M BCe-Takun nosiBsieHne HOBOW
KOHCTUTYUWUN aBNseTcsa dakTopoM Mobmnmnsytouero 3HavyeHnsa gns obuwecTsa,
rocyaapCTBEHHbIX OPraHoB.

3. BHewHenonuTu4yeckasa pyHKLUNS

E€ cyTb KOTOPOM COCTOUT B TOM, YTO OCHOBHOM 3aKOH ObpalleH He TOJIbKO K BHYTPEHHEN
XXWU3HW CTPaHbl, OH OQHOBPEMEHHO ABMSeTCSA PyHOaMEHTOM BHELUHENO/INTUYECKOWN
0eATeNIbHOCTN rocyfapcTBa. 3TO MOXKET ObiTb Bblpa)KeHO BKIKOYEHNEM B KOHCTUTYLUIO
creuvasnbHbIX F1aB 0 BHeEWHeN noanTuke n obopoHe (Tak genanu, Hanpmumep,



KoHcTutyuma CCCP 1977 r., KoHcTutyumna PCOCP 1978 r.). Ho B npuHumne Hann4me
TaKux rjaB coBceM He 065a3aTeNnbHO - nx He 6b1N10, K Npumepy, B KoHcTutyumumn PCOCP
1918 r., KoHcTuTyumm CCCP 1936 r. u cnegoBaBwen 3a Hen KoHcTuTtyumum PCOCP 1937
r. Het nogobHon rnasbl n B KoHCTUTYUUM P® 1993 r., B 601bLUMHCTBE 3apybexHbIX
KOHCTUTYUUn. CyTb B APYrOM, MU 3TO rnaBHoe: Hawa KOHCTUTYLMSA He MPOCTO UCXOAUT U3
MUPONOONBOIN BHELWLHEN MNOJIMTUKN FOCYyAapCcTBa, CTPEMEHNSA K COTPYAHUYECTBY U
nobpococencTsy, HO 1 NpoBo3rnawaeT obwenpusHaHHbIE NPUHLMMbI 1 HOPMbI
MeXXYHapOoL4HOro npaBa N MexxayHapoaHble AorosBopbl PO cocTaBHOM 4YacTblo ee
NMPaBoOBOW CUCTEMBI.

4. Npeonorndeckasa pyHKUMSA

Noeonorus Boobue - 3To cucTemMa NOJIMTUYHECKMX, MPABOBbIX, PEINTNO3HbIX,
hmnnocohCkmnx B3rNA4oB Ha CoumaabHy0 ENCTBUTENbHOCTb, 06LLECTBO N OTHOLIEHUS
nogen mexnpy cobon. XapaktepHas 0COBeHHOCTb NAeo0sI0rMm COCTOUT B TOM, 4TO OHa
HenocpeACTBEHHO CBA3aHa C MPaKTUYeCKOM AeATeNbHOCTbLIO NI0AEN U HanpaBJ/ieHa Ha
yTBEpXAEeHNE, n3sMeHeHne nnbo npeobpasoBaHmne CyLLEeCTBYOLWMX B obLiecTBe
NOPSAAKOB N OTHOLLEHWA.

Nneonornyeckas pyHKUMSA NPOSBASETCA B CNOCOOHOCTU KOHCTUTYLIMM OKa3biBaTb
BNIMSIHNE Ha AYXOBHYIO )KN3Hb 06LLEeCcTBa NyTeM PacrnpoCTPaHEHUS N YTBEPXKAEHUS
onpenesieHHbIX NOIMTUYECKUX U NPaBOBbLIX NAEN, NPeACTaBAEHUA N LEHHOCTEN.

5. lOpuanyeckasa pyHKuUMSA

FOpnonyeckasa yHKUNA 3aKl04aeTCsa B TOM, YTO KOHCTUTYLMNSA ABNSE€TCA OCHOBHbIM
NMCTOYHMNKOM rMpaBa, cogep>XallnMm ncxogHble Ha4aszia ons BCEn I'IpaBOBOI7I CNCTEMBbI.

CyTb 3TOM PYHKUNMN KOHCTUTYLIMN 3aKJIl04aeTCa B TOM, YTO OHa:

- CTAHOBUTCSA OCHOBOW HOBbIX MPABOBON CUCTEMbI U MpaBonopsaka B cTpaHe (Mav HOBOro
3Tana B UX Pa3BUTUMN, €CJIN OHU CYLLECTBYIOT U B NPUHLNMNE COXPAHAOTCA);

- CaMa peryampyert obulecTBeHHbIE OTHOLLEHUSA N KaK OOKYMEHT npdamMmoro nencTens
MOXXeT BblITb MCXOQHOW MOYBON A1 X BO3SHUKHOBEHUS;

- JaeT MMNyJibC Pa3BUTUIO 3aKOHOOATEJIbCTBa N MPUHATUIO 601bLIOr0 MaccMBa HOBbIX
HOPMATUMBHbLIX OPNONYHECKNX aKTOB, BOMJ1OLWLatoWnx obuwime noen n otTaesnbHble
NMnoJiIioXXeHnAa KOHCTUTYUNW.



Cka3aHHoe B NMoJIHOM Mepe OTHOCUTCA K aencteyrowen KoHcTutyumm PO, OHa aBnseTcs
3arslaBHbIM OKYMEHTOM CcOo3aaBaeMoin B Poccum npaBoBOW CUCTEMbI, ANS OeTaansaunm
KOHCTUTYL NN HY>XHbl 0KON10 600 HOPMATUBHbLIX aKTOB, YaCTUYHO MPUHATLIX, HO B CBOEM
OO/IbLUMHCTBE BCE-TaKM NOKa NoAroTaB/nMBaeMblX. [JOCTAaTOYHO aKTyasibHa U 3a4a4a
obecneveHuns npamoro gencrtema KoHctutyummn. O6 aTom ceonctese OCHOBHOIo 3akKoHa
3abbIBalOT U HEPEOKO CMOTPAT Ha HEEe Kak Ha npaBoByto bubnuto, KoTopon Hago
MOJINTbLCA Ha CQI0OBaX, HO KOTOpOW coBceM He TpebyeTcsa cnenoBaTh B Aefnax, U B TOM
yucne NoToMy, 4TO OHa coaepXUT Habop 6narmx naen, HoO He HOpPM HenocpenCTBEHHOrO
IOPUANYECKOr0 OENCTBUS.

3aKJiloueHue

MNopBoas UTor, cneayetT OTMETUTb CNeayoumne OCHOBHbIE MOMEHTbLI. KOHCTUTYLUSA
ABJISIETCS OCHOBHbIM MUCTOYHMKOM 10601 OTpacan HauWOHaILHOIO Npasa, U B MepBYO
oyepellb KOHCTUTYLMOHHOrO.

Opnonyeckumm rpnuaHakaMm KOHCTUTYLUWN ABNAIOTCA:

1. Boiclwag opuanyeckas cuia: BCe HOpMaTUBHbIE NPABOBble aKTbl HE AOJDKHbI
MPOTUBOPEYNTb KOHCTUTYUUN. Mpn 3TOM [EeNCTBME KOHCTUTYLUN pacnpoCcTpaHsaeTCca Ha
BCIO TeppuToputo. K coxxaneHuto, Ha coBpeMeHHOM 3Tane npobsnema obecneveHuns
BbICLLEN IOPUANYECKON CUJIbl KOHCTUTYL MM OKOHYaTEesIbHO He pelleHa. He Bcerga
BbIMONHAOTCA pewweHns KoHCcTuTyymoHHoro Cyaa P®, Bo MHOrmnx cybbektax Poccnimnckonm
depepaynm NoKa He co3faHbl pernoHasbHble opraHbl KOHCTUTYLMOHHOIO (YCTaBHOIO)
KOHTpoNA. OTCYyTCTBYET 3aKoHoL4aTes/IbHO YCTaHOBIEHHaA npouenypa npusHaHns
3aKOHOB cy6bekToB PO HepgencTeyowmMn cygamm obuien opucamkummn. Ho, Kak
roBopuTCs, npouecc naet. 2. Ocobbii NOPAAOK NMPUHATUSA N N3MEHEHUS. KOHCTUTyums
P® npuHumaeTcsa nmbo nocpencTteom pedepeHagyma, 1mbo KOHCTUTYUMOHHbIM
cobpaHmem, cneumnanbHo obpasyemMbiM A5 peLleHns Bornpoca 0 NPUHATUN HOBOW
KoHcTuTyuun PO. MNMpn 3ToM B rnaBbl 1, 2 1 9 nameHeHmsa BoobLie He BHOCATCS, a AN
TOro, 4Tobbl BHECTU N3MEHeHUs B rnaBbl 3-8, HeobxoanMo, 4TobbI NpefnoXXeHus o
rnonpaBkax BHeC xoTs 6bl oguH U3 cybbeKTOB NpaBa 3aKOHOA4ATE/IbHON NHULMATUBSI,
npenycMoTpeHHbIX CT. 134 KOHCTUTYUUK PO; B oTam4dme OoT rmbKux KOHCTUTYLURA,
npenycMaTpumBaloLWMX YNPOLLEHHbIA MOPAOOK BHECeHMS nonpaBok, KoHCTUTyuunsa PO -
»)ecTkasa KOHCTUTyLus, T. €. BHECEeHME B Hee MNornpaBoK Ype3BblHaHO 3aTpyaHEHO. 3.
KOHCTUTYL NS ABNSETCA HOPMOTBOpPYECKon Ba3on TeKyLlero 3akoHogaTenbCcTBa. IT0
3HAYUT, YTO C NPUHATUEM KOHCTUTYUUN BCE OENCTBYIOLWME aKTbl JO/KHbI ObITh



npuBeOeHbl B COOTBETCTBUE C HEN (MO0 OTMEHEHbI Te N3 HUX, KOTOPbIE MOJIHOCTbLIO eNn
npoTuBopeyaT). B To e BpeMs KoHCTUTyuunsa TpebyeT nsgaHmnsa 60nbLLOro Yncaa HoBbiX
HOPMaTUBHO-MPaBOBbLIX aKTOB. 4. [MpamMoe gencrene HopMm KoHCTUTYUUn. MHOrune ee
HOPMbI HE HY>KAAITCS B ONOCPefOoBaHNM aKTaMU TEKYLLLErO 3aKOHOA4ATEeIbCTBA, @ €CN n
HY>XOaloTCs, TO, TEM HE MeHee, A0 U3OaHUA TaKOBbIX AENCTBYIOT HENOCPEACTBEHHO.
Ecnn XXe akT TeKyLllero 3akoHogaTesibCTBa NPOTUBOPEYNUT KOHCTUTYUMK, TO 00 ero
OTMEeHbI TakKXe OeNCTBYeT COOTBETCTBYOWAa HopMa KOHCTUTYLUN.

OYHKUMN KOHCTUTYLUX OTPa>katoT POJZib OCHOBHOIO 3aKOHa B MOJINTUKE, XXUN3HU
obuwecTBa un rpa<gaH, ocyLecTB/IeHUn 3agay rocygapcrtea Boigendaiotca cnegyowme
B Obl (*)yHKLI,I/II7I: ydypeanTesibHad;, oOpraHnN3aTopCKadA, BHELWLHENMOJINTUYECKAA,
npgeosiorn4eckasa n ropmnanydeckas.

FOpuanyeckme CBOMCTBA KOHCTUTYLIUM XapaKTEPU3yoT ee 1 oTpaxkaloT Hanbonee
3Ha4YMMble 0COOEHHOCTU; PYHKLINM KOHCTUTYLIMK - 3TO OCHOBHbIE €€ HarnpaBJieHus,
KOTOpble OTPaXKaloT ee posib B rocyAapCcTBe.



